DECLARATI ON OF COVENANTS, CONDI TI ONS AND RESTRI CTI ONS

FOR
BRECKENRI DGE, A PLANNED UNI T DEVELOPMENT

THI'S DECLARATI ON made on the date hereinafter set out by
MADI SON RESI DENTI AL DEVELOPERS, |INC., an Al abana corporation,

herei nafter referred to as "Declarant™, or "Devel oper"”.

WITNESSETH:

VWHEREAS, Declarant is the owner of certain real property in
the County of Madison, State of Alabama, which is nore particu-
| arly described in Exhibit "A" attached hereto and made a part
her eof :

NOW THEREFORE, Decl arant hereby declares that the property
descri bed above shall be held, sold and conveyed subject to the
foll ow ng easenents, restrictions, covenants and conditions, all

of which are for the purpose of enhancing and protecting the

value, desirability and attractiveness of the property. These
easenents, covenants, restrictions, and conditions shall run
with the property and be binding on all parties having or

acquiring any right, title or interest in the described property
or any part thereof, and shall inure to the benefit of each

owner thereof.

ARTI CLE 1| .
DEFI NI TI ONS
Section 1. "Associ ati on" shal | mean and refer to

Breckenridge Association, Inc., a non-profit, non-stock corpo-
ration incorporated under the laws of the State of Al abama, its
successors and assigns. The Association's Articles of |Incor-
poration are attached hereto as Exhibit "B". The Bylaws of the
Associ ation are attached hereto as Exhibit "C'.

Section 2. "Property" shall mean and refer to that certain

real property described in Exhibit "A" and such additions
thereto as nmay hereafter be brought within the jurisdiction of
t he Associ ation. The plats of the Property are as depicted in
the record map filed for record in the Probate O fice of Madison
County, Alabama, in Mp Book 16 at Page 30 which are
i ncorporated herein by referenced thereto.



Section 3. "Common Area" shall nean all real property

owned by the Association for the conmmon use and enjoynent of the
menbers of the Association. The Common Area is described as
fol |l ows:

Lot A, according to the Survey of Breckenridge, A Planned

Unit Development, as recorded in Map Book 16 at Page 30

of the Probate Office of Madison County, Alabama.

Section 4. "Lot" shall nmean and refer to a Lot shown on

the plat filed in Map Book 16 at Page 30 in the Probate Ofice

of Madi son County, Al abama, and all anendnents and rerecordings
thereof; and all such lots as my be depicted in additional
sectors to Breckenridge, A Planned Unit Devel opnent, as may be
subdi vided on the properties described in Exhibit "D', and all
anendnents and rerecordings thereof and inprovenents on said
annexed and future incremental developed Lots. Conveyance of
Lots nmay be by netes and bounds description or by Lot nunber.
Omnership of a Lot hereunder shall include an undivided pro rata

interest in the Conmon Area owned by the Associ ation.

Section 5. "Menber" shall nmean and refer to every person

or entity who holds nmenbership in the Association.

Section 6. "Owmer" shall nmean and refer to the record

owner, whether one or nore persons or entities, of a fee sinple
title to any Lot, but excluding those having such interest
nerely as security for the perfornmance of an obligation.

Section 7. “"Declarant” shall nean and refer to Madison

Resi denti al Devel opers, Inc., an Alabama corporation, its

successors and assigns.

Section 8. "I nprovenents” shall nean the structures,

wal I's, carports and other additions built or placed on the Lots.
It is intended that the I|nprovenents reasonably neant for the
Omer of a particular Lot will lie entirely wthin said Lot.
In the event, that by reason of construction, settlenent,
reconstruction or shifting of the Inprovenents, any mnor part
of the Inprovenents reasonably intended for a particular Lot lie
outside that Lot, an easenent of use shall apply thereto in

favor of the Lot to be benefited.



Section 9. "Yard" shall nmean and refer to any and all

portions of land lying outside of a Lot which is contiguous to
that Lot as nore particularly described on the plat of
Br eckenri dge. Each Yard shall be Common Area and shall be
mai nt ai ned by the Association but an exclusive easenent for use
and enjoynent of the Yard shall inure to the Owmer of the Lot in
which said Yard is assigned, all as described on the subdivision

record nap.

ARTI CLE 11 .

ROADS AND SEVEERS

The roads within Breckenridge are private and are depicted
in the plat as Common Area. Sewer facilities serving Brecken-
ridge are public.

ARTICLE I'II.

VEMBERSHI P

Every Owmer of a Lot which is subject to assessnent by the
Associ ation shall be a nenber of the Association. The foregoing
is not intended to include persons or entities who hold an
ownership interest nerely as security for the performance of an
obl i gati on. Menmbership shall be appurtenant to and nay not be
separated from ownership of any Lot which is subject to
assessnment by the Association. The nenbership of the
Association is subject to increase when and if the Declarant
develops the additional sectors of Breckenridge as is nore
particularly set out in Article X Il hereof. The real estate
subject to the additional sectors is described in Exhibit "D

att ached hereto.

ARTI CLE I V.

VOTI NG RI GHTS AND CLASSI FI CATI ON OF MEMBERS

Menmbers shall be divided into two classes denom nated as
Cl ass A Menbers and C ass B Menbers, defined as foll ows:

Class A Menbers shall be all Owmers as defined in Article |
with the exception of Declarant. Cass A Menbers shall be enti-
tled to one vote for each Lot in which they hold the interest
required for nenbership by Article I. Wen nore than one person
hol ds such interest or interests in any Lot, all such persons



shall be Menbers, and the vote for such Lot shall be exercised
as they anmong thenselves determine, but in no event shall nore

t han one vote be cast with respect to any such Lot.

Class B Menber(s) shall be the Declarant, who shall be
entitled to three (3) votes for each Lot in which it holds the
interest required for nenbership by Article 1. The Cass B
menbership shall cease and be converted to Cass A nenbership
upon the first to occur of the follow ng: (a) When the total
votes outstanding in the Cass A nenbership equal the total
votes outstanding in the Cass B nenbership; or (b) Three (3)

years fromrecording of this Declaration.

ARTI CLE V.

PROPERTY RI GHTS

Section 1. Omers’ Easenents of Enjoynent. Every Owner

shall have a right and easenent of enjoynment in and to the
Common Area, and each easenent shall be appurtenant to and shall
pass with the title to every assessed Lot, subject to the

fol |l om ng provisions.

(a) The right of the Association to limt the nunber of

menbers and guests in the use of the Common Area,

(b) The right of the Association to borrow noney for the
purpose of inproving the Comon Area and facilities, and in aid
thereof to nortgage said property, but only in the event that
the Association shall first give its approval by at |east two-

thirds (2/3) vote of the owners, excluding the Devel oper.

(c) The right of the Association to suspend the voting
rights of a Menber for any period during which any assessnent
against his Lot is delinquent, or during which a Menber is in
violation of published rules and regulations adopted by the
Associ ati on.

(d) The right of the Association to dedicate, transfer, or
grant easenents over all or any part of the Commobn Area to any
public agency, authority, or wutility for such purposes and
subject to such conditions as nay be agreed to by the
Associ ati on. No such dedication or transfer shall be effective
unl ess an instrument signed by Menbers entitled to cast two-

thirds (2/3) of the votes from each class of Menbers hereof has
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been recorded, agreeing to such dedication or transfer, and
unless witten notice of the proposed action is sent to every
Menber not less than thirty (30) days nor nore than sixty (60)

days in advance of such dedication or transfer;

(e) The right of the Association to enforce the easenents

and rights-of-way created hereby.

(f) The right of each Lot Owmer to the exclusive use and
enjoynent of his Yard assigned to his Lot as nore particularly
described on the subdivision record map referenced herein. This
excl usi ve easenent for use and enjoynent is to the exclusion of
all others rights other than as nmay be granted herein for

access, mai ntenance or other nmatters referred to herein.

Section 2. Delegation of Use. Any Menber nay del egate, in

accordance with the Bylaws, his right of enjoynent to the Comon
Area and facilities to the nmenbers of his famly, his tenants or

contract purchasers, all of whom nust reside on the Property.

Section 3. Title to the Cormon Area. The Decl arant hereby

covenants for itself, its successor and assigns, that it wll
convey fee sinple to the Coormon Area to the Association, subject
only to standard easenents and restrictions that appear of
record and that appear in the title insurance commtnent which

shall showtitle to be vested in the Association

Section 4. Reciprocal Easenents. Each Lot Owmer grants to

each other Lot Ower easenents for the followng uses and

pur poses:

(a) Maintenance, repair and replacenent. An easenent over

and across and through each Lot and yard for the maintenance,
repair and replacenment of |nprovenents. Use of this easenent,
however, for access to individual Lots shall be limted to
reasonabl e hours, except that access nay be had any tine in case

of energency.

(b) Uilities. An easenent for water, sewage, cable

television and all utilities, for Inprovenents to all Lots.

(c) Easenent for Encroachnent. The Devel oper proposes to

construct on each of the aforesaid Lots zero-lot |line hones. In
the matter of the construction and conpletion of each of said



hones certain eaves, roof overhangs, brick veneer or other
wooden siding or other building materials that nmay be attached
to the structural walls will or nmay encroach over onto either
the air space or the real estate of an adjoining or contiguous
Lot. There is hereby created on each of said Lots so affected an
easenent for said encroachnents or overhangs created by said
construction. In addition to the valid easenents for each of
said encroachnents or overhangs there is also granted the right
to maintain and repair the sanme so long as said encroachnments
and overhangs shall and do exist. |In the further event that any
structure conprising a said hone is totally destroyed and then
rebuilt, the Omers of said honme so effected agree that said
encroachnents and easenents shall be permtted in the matter of
the reconstruction and the right of naintenance shall continue

to exist.

(d) If ingress and egress to any Lot is through the Common
Area, an easenent exists for such access as nay be necessary
over the Commpn Area to each Lot Omer so affected.

(e) An easenent for ingress and egress over all roads

whi ch are desi gnated as Conmobn Area.

ARTI CLE VI.

COVENANTS FOR ASSESSMENTS

Section 1. Creation of the Lien and Personal Obligation of

Assessnents. The Declarant, for each Lot owned within the Prop-

erty, hereby covenants and agrees to pay to the Association, and
each Omer of a Lot, by acceptance of a deed therefor, whether
or not it shall be so expressed in any such deed or other
conveyance, is deened to covenant and agree to pay to the
Association (1) regular assessnents or charges, to be collected
either nonthly, quarterly, or annually, and (2) special
assessnments for capital inprovenents or other purposes, such
assessnents to be fixed, established, and collected fromtinme to

time as hereinafter provided. The regqular and special
assessnents, together wth interest, cost and reasonable
attorney's fees, if delinquent, shall be a <charge and a

continuing lien upon the property against which the assessnent

is made. Each such assessnent, together with interest, costs and



reasonable attorney's fees, if delinquent, shall also be the
personal obligation of the person who was the Owner of such
property at the tinme when the assessnent becane due.

Section 2. Purpose of Assessnents. The assessnents | evied

by the Association shall be used exclusively for the benefit,
health, safety, and welfare of the residents of the Property and
for the inprovenent and mai ntenance of the Common Area. Neither
a Lot Owner nor Declarant shall have the right to receive back
any assessnment or contribution notwi thstanding sale or other

di sposition of a Lot(s).

Section 3. Regul ar Assessnents. The regular assessnent

for each cal endar year, and the basis for paynent thereof, shal
be determned by the Association at the annual neeting of the
Association as called for in the Byl aws. Such nonthly
assessnment shall be paid under the terns hereof. The regul ar
assessnent may be increased each year not nore than 5% above the
previous year's assessnent without a vote of the Menbers. The
regul ar annual assessnent may be increased by a vote of two-
thirds (2/3) of each class of Menbers who are voting in person
or by proxy at a neeting duly called for this purpose.

Section 4. Speci al Assessnents. In addition to the

assessnents authorized above, the Association may |evy a speci al
assessnent for the purpose of defraying, in whole or in part,
the cost of any construction or reconstruction, unexpected
repair or replacenent, including fixtures and personal property,
provided that any such assessnent shall have the affirmative
vote of two-thirds (2/3) of such class of Menbers who are voting
in person or by proxy at a neeting duly called for this purpose,
witten notice of which shall be sent to all Menbers not |ess
than thirty (30) days, nor nore than sixty (60) days in advance
of the nmeeting setting forth the purpose of the neeting.

Section 5. Uniform Rate of Assessnent. Both regular and

speci al assessnments nust be fixed at a uniformrate for all Lots
and may be collected on a yearly, quarterly or nonthly basis.
Each Lot shall be assessed 1/107 of the total assessnents due



until such tine as the Declarant includes the additional sectors
of Breckenridge under the ternms of this Declaration. At such
time as such Lots are annexed, the assessnents shall be uniform
|y set as described herein.

Section 6. Quorum for any Action Authorized under Sections

3 and 4. At any annual or called neeting for the purposes set
out in Sections 3 and 4 hereof, the presence at the neeting of
Menbers or of proxies entitled to cast sixty (60% per cent of
all the votes of each class of nenbership shall constitute a
quorum If the required quorum is not present at any neeting,
an adjourned neeting nmay be called, subject to any notice
requirenents set forth in the Bylaws or this Declaration, and
the required quorum of any such adjourned neeting shall be one-
half (1/2) of the required quorum at the preceding neeting. No
such adjourned neeting shall be held nore than sixty (60) days
foll ow ng the precedi ng neeting.

Section 7. Date of Commencenent of Annual Assessnents:

Due Dat es. The regular assessnents provided for herein shall
commence and shall be due as to each Lot on the first day of the
nonth follow ng the conveyance of the Common Area. For subse-
guent years, the annual assessnent and basis for paynment shall
be fixed at the annual neeting of the Association. The annual
assessnent period shall be from January 1 to Decenber 31st of
the follow ng year. The Associ ation shall upon request furnish
a certificate in witing signed by a representative of the
Associ ation setting forth whether the assessnents on a Lot have
been paid. Such certificates shall be conclusive evidence of
paynment of any assessnent therein stated to have been paid.

Section 8. Ef fect of Nonpaynent of Assessnents: Renedi es

of the Association. Any assessnents which are not paid when due

shall be delinquent and shall be a continuing lien upon the
Lot (s) until paid. If the assessnment is not paid within thirty
(30) days after the due date, the assessnent shall bear interest
from the due date at the rate set by the Association, not to
exceed six (69 per cent. For the purpose of enforcing the lien
of any unpaid and delinquent assessnent, each Lot Omer grants



the Board of Directors of the Association irrevocably the power
to sell his or her Lot at public outcry to the highest and best
bi dder for cash. The Board of Directors is authorized to nake
such a public sale if and only if such sale is nade subordinate
to any prior recorded nortgage upon the Lot. The Association is
hereby authorized to take any and all courses of action
available to it for collection of the assessnent which the |aws
of the State of Al abama all ow Any such sale shall be nade
after first advertising the sale of said Lot(s) for thirty (30)
days by four (4) weekly publications in some newspaper
circulated in the County of Madison, State of Al abama, giving

notice of the tine and place of each sale and by witten notice

of the time and place of such sale of the Lot. The proceeds of

any such sal e, whether under the power of sale or by foreclosure
suit, shall be applied first to the paynent of the expenses of
protecting the Lot and the expenses of litigation, attorney's
fees, and sales comm ssions; and second to the paynent of real
estate ad val orem taxes assessed against the Lot and any prior
recorded nortgages; and third, to the paynent of all anmounts due
the Association under the taxes of the Declaration and Byl aws,
and the balance, if any, to the Lot Omer, whose Lot is sold, or
hi s assi gns.

Al l rights, renedies and privileges granted to the
Associ ation or a Lot Omer pursuant to any terns, provisions and
covenants or conditions of the Declaration and Bylaws shall be
deened to be cunulative, and the exercise of any one or nore
shall not be deened to constitute an election of renmedies nor
shall it preclude the party thus exercising the sane from exer-
cising such other and additional rights, renedies, or privileges
as may be granted to such party by the Declaration and Byl aws or

at law or in equity.

The Association shall notify the holder of the first
nortgage on any Lot for which any assessnent |evied pursuant to
this Declaration becones delinquent for a period in excess of
sixty (60) days and any other case where the Omer of such Lot
is in default with respect to the performance of any other

obl i gati on hereunder for a period in excess of sixty (60) days.



Section 9. Subordination of the lien to Mortgage. The

lien for assessnent created hereunder upon any Lot shall be
subj ect and subordinate to the lien of any first nortgage. The
hol der of a first nortgage including a third party purchaser at
a foreclosure of said nortgage who cones into possession of any
Lot pursuant to the renedies provided in said nortgage (whether
by way of foreclosure of the nortgage or deed (or assignnent) in
lieu of foreclosure) shall take the Lot free of any clains for
unpai d assessnents or charges against the nortgaged Lot which
accrued prior to the tinme such holder or third party purchaser
came into possession of the Lot; provided that after the
forecl osure of any such nortgage, or after the granting of any
deed or assignnment in lieu of foreclosure, there may be a lien
created on the interest of such purchaser, grantee, or assignee
to secure all subsequent assessnents, whether regular or
special, which may be assessed hereunder to such purchaser,
assignee, or grantee as an Omner; and such subsequent assessnent
lien shall have the sane effect and be enforced in the sane
manner as provided herein. Sale or transfer of any Lots shal

not affect the assessnent |ien; however, the sale or transfer of
any Lot pursuant to foreclosure of a first nortgage or any deed
or proceeding in lieu thereof shall extinguish the lien of such
assessnent as to paynents which becone due prior to such
forecl osure sale or deed or assignnment in lieu thereof. No sale
or transfer of a Lot (other than ones in lieu of foreclosure of
a recorded first nortgage) shall relieve such Lot fromliability
for any assessnent or for the lien thereof and no foreclosure
(or transfer in lieu thereof) of any other nortgage shal

relieve any Lot Owner from personal liability for assessnents
recorded prior to such foreclosure or transfer in lieu thereof.

Section 10. Priority of Lien. The |ien established by

this Article shall have preference over any other assessnents,
liens, judgnments or charges of whatever nature, except the

fol | ow ng:

(a) Ceneral and special assessnments for real estate taxes

on a Lot; and



(b) The liens of any nortgage instrunment or encunbrances
duly recorded on the Lot prior to the assessnent of the Ilien
thereon or duly recorded on said Lot after receipt of a witten
statenent fromthe Board of Directors reflecting that said liens
were current as of the date of recordation of said nortgage

i nstrunent or other encunbrance.

Section 11. Exenpt Property. The follow ng property shal

be exenpt from the assessnents created herein: (a) all proper-
ties dedicated to and accepted by a |ocal public authority; and
(b) the Conmon Area.

ARTI CLE VI I.

MORTGAGEE' S RI GHTS

Section 1. Witten Notification. A first nortgagee of any

Lot at its request is entitled to witten notification fromthe
Associ ation of any default by the nortgagor of such Lot in the
performance of such nortgagor's obligations under the Declara-
tions, Covenants, Conditions and Restrictions, or the By-Laws,
which is not cured within thirty (30) days.

Section 2. Unpai d Assessnents. Any first nortgagee or

third party purchaser at a foreclosure of said nortgage of a Lot
who cones into possession of the Lot pursuant to the renedies
provided in the nortgage, foreclosure of the nortgage or deed in
lieu of foreclosure, shall take the Lot free of any clains for
unpai d assessnents or charges against the nortgaged Lot, which
accrue prior to the tine such holder or third party purchaser
cones into possession of the Lot (except for clainms for a pro
rata share of such assessnents or charges resulting froma pro
rata reallocation of such assessnments or charges to all Lots,
i ncl udi ng the nortgaged Lot).

Section 3. Prohi biti ons of Maki ng Changes. Unl ess all of

the first nortgagees of Lots have given their prior witten

approval, the Association shall not be entitled to:

(a) Change the pro rata interest or obligations of any Lot
for (i) purposes of |evying assessnents or charges or allocating
distribution of hazard insurance proceeds or condenmnation

awar ds.



(b) Use hazard insurance proceeds for I|osses to any
| nprovenents for other than the repair, replacenent or recon-
struction of such | nprovenents.

(c) Abandon or termnate the Association except where
abandonnment or termnation is provided by law in the case of
substantial destruction by fire or other casualty or in the case

of taking by condemati on or em nent domain.

Section 4. Exam nati on of Books. First nortgagees shall

have the right to exam ne the books and records of the Associa-

tion and/or the project.

Section 5. Adequat e Reserve Fund. An adequate reserve

fund for the replacenent, renovation or repair of Commobn Areas
wll be established and funded by nonthly paynents rather than
by special assessnents (unless otherw se changed under the terns
her eof ) .

Section 6. Lot Omer's Rights Subordinate to Mrtgagee.

No Lot Owner, or any other party, shall have priority over any
rights of the first nortgagees of Lots pursuant to their nort-
gages in the case of a distribution to Lot Omers of insurance
proceeds or condemmation awards for |losses to or taking of Lots
and/ or Common Ar eas.

Section 7. Interest of a Mortgagee. The interest of a

first nortgagee in a nortgaged Lot shall be superior to the
interests of any other person, group, partnership, corporation
or entity of any kind, including any interest the Board of
Directors, the Declarant or any Lot Owmer my have in any
portion of +the premses, regardless of the nature of the

interest or the manner in which it is acquired.

Section 8. Addi ti onal Rights. Not wi t hst andi ng the above,

any first nortgagee shall have all of the rights granted to a
first nortgagee herein, and in addition shall have all of the
rights granted to a first nortgagee under its nortgage, and
under the laws of the State of Al abanma.

Section 9. Prohibition of Partition. No Lot in the

project may be partitioned or subdivided wthout the prior
witten approval of the holder of any first nortgage lien on
such Lot.



Section 10. Damage or Destruction. 1In the event of

substantial damage to or destruction of any I|nprovenents or any
part of the Common Areas, the holder of any first nortgage on a
Lot will be entitled to tinely witten notice thereof.

Section 11. Assessnent. No nortgagee shall be required to

collect nmonthly assessnments and failure to pay assessnents will

not constitute a default under an insured nortgage to FHA or VA

ARTI CLE VIII.

MAI NTENANCE

Section 1. Associ ati on Responsibilities. The Associ ation

shall provide all naintenance and pay all expenses for the
Common Ar ea. The real property taxes on the Conmobn Area, |if
any, shall also be paid for by the Association, unless otherw se
required by the tax assessor's office of Madison County,
Al abanma.

Section 2. Owner's Responsibilities. Each Owner shall be

responsible for all interior and all exterior maintenance, roof-

ing, painting, repair and upkeep on his Lot and | nprovenents.

Section 3. Association as Attorney In Fact. Each Owner,

by acceptance of a deed, hereby appoints the Association as its
attorney-in-fact to contract for the |andscapi ng mai ntenance and
upkeep of the Common Area of the Property. Each Ower agrees to
mai ntain his shrubbery and | andscapi ng and agrees that the Asso-

ciation shall only be responsible for grass cutting of the Yard.

Section 4. Col or Schene. As stated el sewhere herein, the

decor and col or schene has been accepted by the Lot Owers and
shall not be changed w thout Architectural Control Conmmttee
approval . This shall include changing the color schene of the
roof, ~color schenme of +the exterior, trim and siding and

including the installation of stormw ndows or decorative doors.

Section 5. Water Meter. The Property is served by one

wat er neter. Each Lot Owner shall be responsible to pay as a
part of the maintenance fee his prorated fractional share of the
water bill irregardless of proof of how nuch water the Lot Owmner
m ght use.



ARTI CLE | X.

USE RESTRI CTI ONS

The Association shall have the right to enact rules and
regul ations to govern the use of the Common Area.

Section 1. LAND USE AND BUI LDING TYPE. No Lot shall be used

except for single famly residential purposes. No building shal

be erected, altered, placed or permtted to remain on any Lot
other than one single-famly dwelling not to exceed three
stories in height. No Lot shall be subdivided or any portion
thereof sold to the extent that it would violate this Declara-

tion.

Section 2. FENCES. No fences or walls shall ever be erected

nor grow ng hedge rows planted and mai ntained on any Lot or yard
wi thout first securing Architectural Comrittee approval as

st at ed el sewhere herein.

Section 3. LOT AREA AND WDTH. No dwel ling shall be erected
or placed on any Lot that would violate the m ninmum requirenents

of the Gty of Mdison Planning Comm ssion or Mdison County
Pl anning Conm ssion whichever has jurisdiction over t he
Property.

Section 4. RECORD MAP EASEMENTS FOR UTILITIES AND
PEDESTRI ANS. Easenents to each Lot for installation and nminte-

nance of utilities and drainage facilities are reserved as shown
on the recorded plat. The granting of these easenents of right
of access shall not prevent the use of the area by the Lot Oaner
for any permtted purpose except for buildings. A right of
pedestrian access by way of a driveway or open |awn area shal

al so be granted on each Lot and yard, fromthe front to the rear
to any utility conpany having an installation in the easenent.
The easenent area of each Lot or yard and all Inprovenents in it
shal |l be maintained continuously by the Owmer of the Lot, except
for those Inprovenents for which a public authority or utility
conpany is responsible. Fences shall not be allowed to be con-
structed over or along any easenent for public utilities or
wal kway easenents as described herein and on the record map

unl ess such fence shall provide gates so as not to inpede the



pedestrian wal kway, in addition to the easenents shown on the
recorded plat, all Comon Areas, even areas designated as yard,
are subject to the rights of pedestrian access provided such
access is reasonable and necessary and used only so that a Lot
Ower is not |andlocked or inpeded from normal access to and
fromhis Lot and yard.

Section 5. UNDERGROUND WRING AND UTILITY EASEMENTS. All
the Property 1is subject to those certain agreenents and

easenents heretofore executed by the Declarant in favor of the
utility conpanies and cable conpanies, as recorded in the
Probate O fice of Madi son County, Al abana.

Section 6. SEWER EASEMENTS. All the Property shall be

subject to the agreenments and easenents heretofore executed by

the Declarant in the nmatter of sewer easenents as are recorded
in the Probate Ofice of Madi son County, Al abana.

Section 7. NU SANCES. No noxious or offensive activity

shall be carried on upon any Lot or yard, nor shall anything be
done thereon which nay be or may becone an annoyance or nui sance
to the neighborhood. No recreational vehicles, no trailers, no
boats nor nobile homes shall be permitted on the Property at any
time. No vehicles shall be placed on blocks, either in the front
or back yards of the Lots, nor shall junk cars be allowed to be
parked anywhere on the Property. The Architectural Control
Commttee shall have the power and authority to have junk cars
renoved and by accepting a deed to the Lot, each Lot Oamner
herein agrees to indemify and hold harm ess the Architectural
Control Commttee from any such action. No Lot Omer shall be
allowed to perform major maintenance on his vehicle, such as
renoving the engine or working on the block of the engine.
Normal routine nmamintenance, such as changing spark plugs,
changing oil, waxing the car on the prem ses, are allowable. No
vehicles shall be parked along side the roads other than as
m ght be required for guest parking. Guest parking shall be
limted and in no event shall guest parking ever cause the roads
to be inpeded or bl ocked from vehicul ar access.



Section 8. TEMPORARY  STRUCTURES. No structure of a
tenporary character, trailer, basenent, tent, shack, garage,

barn or other outbuilding shall be used on any Lot at any tine
as a residence either tenporarily or permanently, unless
approved by the Architectural Control Committee.

Section 9. SIGNS. No sign of any kind shall be displayed to

the public view on any Lot except one professional sign of not

nore than five square feet advertising the property for sale or
rent or signs used by the Developer to advertise the Property
during the construction and sal es peri od.

Section 10. OL AND M N NG OPERATIONS. No oil drilling, oi

devel opnent operations, oil refining, quarrying or mning

operations of any kind shall be permitted upon or in any Lot,
nor shall oil wells tanks, tunnels, mineral excavations or
shafts be permtted upon or in any Lot. No derrick or other
structure designed for use in boring for oil or natural gas

shall be erected, maintained or permtted upon any Lot.

Section 11. LIVESTOCK AND POULTRY. No aninmals, |ivestock
or poultry of any kind shall be raised, bred or kept on any Lot,

except that dogs, cats or other household pets may be kept pro-
vided they are not kept, bred, or maintained for any conmmrercial

purpose. At all tines, dogs nust be on | eash when outside.

Section 12. GARBAGE AND REFUSE DI SPOSAL. No Lot shall be
used or nmamintained as a dunping ground for rubbish. Trash,

garbage or other waste shall not be kept except in sanitary
containers. Al incinerators or other equipnment for the storage
or disposal of such material shall be kept in clean and sanitary

condi ti ons.

Section 13. water SUPPLY. No individual water supply system

shall be permtted on any Lot unless such system is |ocated
constructed and equipped in accordance with the requirenents,
standards and recommendations of both state and local public
health authorities. Approval of such system as installed shall

be obtained fromsuch authority.

Section 14. SIGN DI STANCE AT | NTERSECTIONS. No fence, wall,
hedge or shrub planting which obstructs sight lines at




el evations between 2 and 6 feet above the roadways shall be
pl aced or permtted to remain on any corner ot within the tri-
angular area fornmed by the street property lines and a l|ine
connecting them at points 25 feet from the intersection of the

street lines, or in the case of a rounded property corner from
the intersection of the street property lines extended. The
sanme sight line limtations shall apply on any lot within 10

feet from the intersection of a street property line with the
edge of a driveway or alley pavenent. No tree shall be
permtted to remain within such distances of such intersections
unless the foliage line is maintained at sufficient height to

prevent obstruction of such sight |ines.

Section 15. COVENANT W TH RESPECT TO NMAI NTENANCE OF LOT
AND | MPROVEMENTS. Each Omer shall keep his Lot and yard and
the Inprovenents thereon in good order and repair including but

not limted to the seeding, watering and fertilizing of all
| awns, the pruning and cutting of all trees and shrubbery, and
the painting (or other appropriate external care) of the
structure all in a mnner and wth such frequency as is
consi st ent wth good property nanagenent. Should the
Association later forego grass cutting as is contenplated
herein, each Lot Owner shall cut the grass all in a manner and
with such frequency as is consistent wth good property

managenent .

No Omner of any Lot shall nodify the structure on his Lot
by adding a room or roons, changing the roof I|ines, adding
decks, materially changing or altering the color or making other
alterations in the exterior appearance of the |Inprovenents
W thout the express witten approval of the Architectural
Control Commttee. Each Owner, in acquiring title to his Lot,
acknow edges that the decor, color schene and design have been
selected in such a manner to be consistent and harnonious wth
other honmes in the Property and agrees to maintain his Lot and
| mprovenents in such a manner as to maintain and perpetuate the
visual harnmony within the Property. In the event Lot Owners
shall hang w ndow draperies over the w ndows facing the ngjor
street, said draperies shall be lined with a white sheer so as
to perpetuate the visual harnmony of the Inprovenents from the

street.



The Architectural Control Commttee shall have the right to
determne whether a Lot Omer is properly maintaining and
repairing his Lot and Inprovenents and shall have the right to
order inspections to verify that the required nmaintenance are
being satisfactorily net. In the event the Architectural Contro
Commttee determnes that the Lot Owmer has failed to properly
maintain and repair his Lot and |Inprovenents, the said commttee
shall have the power to contract the required work as it deens
appropriate and charge the Lot Omer the expense of said repairs
and mai ntenance. This charge shall becone a |ien against the
Owmer's Lot all as nore particularly described in this Declara-

tion.

Section 16. DAMAGE OR DESTRUCTION. In the event of damage
or destruction to any Inprovenent within the Property, the re-

spective Owmer thereof agrees as follows:

(i) In the event of total destruction, the Owmer shall
pronptly clear the Lot of debris and |leave the sane in a neat
and orderly condition until such tinme as he or she mght elect
to rebuild and reconstruct the I nprovenents. Any such rebuil ding
and reconstruction shall be acconplished in conformty with the
pl ans and specifications of the original |Inprovenents so de-
stroyed, subject to any changes or nodifications as approved by
the Architectural Control Conmmttee.

(i) In the case of partial damge or destruction, the
Owmner shall, as pronptly as an insurance adjustnent nay be nade,
cause the danage or destruction to be repaired and restored in a
first class condition in accordance with the plans and specifi-
cation of the original Inprovenents and in conformty with its
original exterior painting and decor. Any change or alteration
nmust be approved by the Architectural Control Committee. In no
event shall any damaged structure be left unrepaired and

unrestored for in excess of sixty (60) days.

Section 17. ARCH TECTURAL CONTROL COW TTEE. As above

stated, no building, fence or wall shall be erected, placed or

altered on any Lot wuntil the construction plans and specifi-

cations and a plan showi ng the | ocation of the structure have



been approved by the Architectural Control Committee as to
quality of workmanship and materials, harnony of external design
wWith existing Inprovenents, and as to location with respect to
topography and finish grade elevation. Approval shal | be
provi ded as herei nbel ow set forth:

A. Archi t ectural Contr ol Commi ttee Menber shi p. The
Architectural Control Conmittee is conposed of Mark Harris,

James Dunn, and Portia Stephens . A mjority of the

Committee nay designhate a representative to act for it. In the
event of death or resignation of any nenber of the Committee,
the remaining nenbers shall have full authority to designate a
successor. Neither the nenbers of the Committee, nor its
designated representative shall be entitled to any conpensation

for services performed pursuant to this covenant.

The Architectural Control Conmmttee of Mark Harris, Janes

Dunn, and Portia Stephens shall serve for three years from the

date of the filing of this Declaration or upon the sale of all
of the Lots in the Property by the Developer, or its assigns,
whi chever shall occur first. At any tine after the expiration of
three years or the sale by Developer of all Lots within the
Property, the then record Omers of the nmmjority of the Lots
within the said subdivision shall have the power through a duly
recorded written instrunent to change the nenbership of the
Commttee, or to withdraw or restore to the Commttee any of its
powers and duti es.

B. Procedure. The Conmittee's approval or disapproval as

required in this Declaration shall be in witing. In the event
the Committee, or its designated representative, fails to
approve or disapprove within thirty (30) days after plans and
speci fications have been submtted, or in any event, if no suit
to enjoin construction has been comenced prior to conpletion
t hereof, approval will not be required and the related covenants

shal|l be deened to have been fully conplied wth.

C. Standards. For the purpose of assuring the naintenance

of the Lots as a neighborhood of high standards, the Devel oper

her eby adopts the foll owi ng standards for architectural control:



The conmmttee shall have the right to disapprove any plans
submtted hereunder Dbecause of failure to conply wth any
restrictions cont ai ned her ei n, failure to i ncl ude any
information required herein, objection to exterior design, or
such other matter which would render the proposed structure or
in use thereof inharnonious with the Inprovenents |ocated upon
other Lots wthin the Property, or surroundi ng nei ghborhoods.

Section 18. Communi cation Equipnent. No television, radio

or C.B. antennae will be permtted on the roof or any portion of
the Inprovenents or Lot without first securing perm ssion from
the Architectural Control Commttee. No satellite discs may be
pl aced or installed on the Lot.

Secti on 19. ENFORCENENT. Enf or cenent shal | be by

proceedings at law or in equity against any person or persons

violating or attenpting to violate any covenant either to re-
strain violation or to recover damages. Al enforcement provi-
sions referred to in this Declaration shall be applicable in
enforcing these Use Restrictions, including but not limted to,
the collection of a reasonable attorneys fee for the prosecution
of said action along with the establishnment of a |ien against

the Lot of the individual so affected.

Section 20. SEVERABILITY. Invalidation of any one of these

covenants by judgnent or court order shall in no wise effect any

of the other provisions which shall remain in full force and

effect.
ARTI CLE X
| NSURANCE
The Association shall secure and maintain in effect a

policy of property danmage insurance providing coverage in an
anount not less than the full replacenent value as determ ned

annually by the Board of the inprovenents |ocated within the

Common Area. The policy shall include an "agreed anount
endorsenment” or its equivalent, if available, or an "inflation
guard endorsenent”, if available. Such coverage shall afford
protection against al | risks, in addition thereto, t he
Associ ation shall be required to maintain in effect a

conpr ehensive general public liability insurance policy



covering loss or damage resulting from an occurrence on the
Common Area in such anounts as may be required by the Board, but
not |ess than $1,000,000 covering all clains for bodily injury
or property damage or both arising out of a single occurrence,
W th such coverage to include protection against personal injury
resulting fromuse of the swi nm ng pool or clubhouse facilities.

ARTI CLE XI.

GENERAL PROVI SI ONS

Section 1. Enf or cenent . The Association, or any Owner,

shall have the right to enforce, by any proceeding at law, or in
equity, all restrictions, conditions, covenants, reservations,
liens and charges now or hereafter inposed by this Declaration.
Failure by the Association or by any Owmer to enforce any cove-
nant or restriction herein contained shall not be deened a

wai ver of the right to do so thereafter.

Section 2. Severability. Invalidation of any one of these

covenants or restrictions by judgnent or Court order shall in no
wi se affect any other provisions, which shall remain in full
force and effect.

Section 3. Anendnent . The covenants and restrictions of

this Declaration shall run with the land, and shall inure to the
benefit of and be enforceable by the Association and the Owner
of any Lot subject to this Declaration, their respective |egal
representatives, heirs, successors, and assigns, for a term of
twenty (20) years from the date this Declaration is recorded,
after which tinme said covenants shall be automatically extended
for successive periods of ten (10) years. This Declaration my
be anmended during the first twenty (20) year period by an
instrunment signed by not less than ninety (90% percent of the
Lot Omners, and thereafter, the covenants and restrictions of
this Declaration nay be anmended by an instrunent signed by not
| ess than seventy-five (75% per cent of the Lot Owners. Any
anendnent nust be properly recorded.

Section 4. FHA/ VA Approval. As long as there is a Class B

menbership, the followng actions wll require the prior



approval of the Federal Housing Adm nistration or the Veterans
Adm ni stration, nanely, to-wt:

1. Annexation of additional properties.
2. Dedi cation of Commobn Area.

3. Amrendnent of this Declaration of Covenants, Conditions

and Restrictions.

SUBJECT TO THE ABOVE, THE DECLARANT RESERVES THE RI GHT FOR
A PERI OD OF THREE (3) YEARS FROM THE DATE HEREOF TO UNI LATERALLY
AVEND TH'S DECLARATION IN WHOLE OR IN PART TO CONFORM THI S
DECLARATION TO THE REQU REMENTS OF ANY GOVERNMENTAL AGENCY,
FEDERAL, STATE OR LOCAL, AND FOR THE REQUI REMENTS OF ANY
MORTGAGE LENDER, OR IF IN THE SOLE OPI NNON OF THE DECLARANT AN
AMENDMENT |'S REQUIRED TO INSURE THE ORDERLY DEVELOPMENT OF THE
PROPERTY.

ARTI CLE XI'I.

DI SSCLUTI ON

The Association may be dissolved with the consent given in
witing and signed by not less than two-thirds (2/3) of each
cl ass of Menbers. Upon dissolution of the Association, other
than incident to a nerger or consolidation, the assets, both
real and personal, of the Association shall be dedicated to an
appropriate agency to be used for purposes simlar to those for
which this Association was created. In the event that such
dedication is refused acceptance, such assets shall be granted,
conveyed and assi gned to any non- profit cor poration,
associ ation, trust or other organization to be devoted to such
sim |l ar purposes.

ARTI CLE XI Il

| NCREMENTAL DEVELOPMENT

Decl arant proposes to construct additional townhonmes on the
real estate described on the attached Exhibit "D'. The
Decl arant reserves the right to anend this Declaration and annex
and include the real estate described in Exhibit "D' to the
protective covenants, condi tions, easenents, restrictions,
reservations, liens and charges set forth in this Declaration in

such increnents and manner as the Declarant deens in its best
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interest, subject to FHA and VA approval. Each | ot owner and
hol ders of liens of record thereon by acceptance of a deed or
lien instrunment to any |lot hereunder, expressly designates
Declarant, its successors and assigns, as the owners or lien
hol ders true and lawful attorney-in-fact for, but only for, the
purpose of effectuating any anendnment to the Declaration that
mght be required to include the additional home sites.
Furthernore, each owner of a lot and all holders of I|iens of
record thereon authorize the Declarant to alter the percentage
of undivided interest in the Conmon Area herein contenplated and
permtted by increasing said nunber of |lot owners as reflected
by the nunber of lots in the additional sectors.

The Declarant nust elect to include the real estate de-
scribed in Exhibit "D'" to this subdivision and subject to these
covenants within seven (7) years from date hereof. Not wi t h-
standi ng anything to the contrary stated herein, FHA and VA nust
determ ne that the annexation is in accord with the general plan
heretofore approved by them before such annexation can be
accept ed. Such annexation may be acconplished wthout the
consent of the Lot Owners provided it neets the provisions

her eof .

IN WTNESS WHEREOF, the undersigned, being the Declarant
herein, has caused this instrunent to be executed this 20'" day
of NOVEMBER, 1986.

MADI SON RESI DENTI AL DEVELCOPERS, | NC.

/Z"/CD; ‘fgl-\\

1TS /PRESIDENT

STATE OF ALABAMA )

COUNTY OF Madi son )

I, the wundersigned, a Notary Public, in and for said
County, in said State, hereby certify that Mark E. Harris

whose nane as President of MADI SON RESI DENTI AL DEVELOPERS, | NC.,
a corporation, is signed to the foregoing Declaration and who is
known to ne, acknow edged before ne on this day, that being



informed of the contents of said Declaration, he, as such
officer and with full authority, executed sane voluntarily for
and as the act of MADI SON RESI DENTI AL DEVELOPERS, | NC.

WTNESS ny hand and seal this the 20th day of Novenber, 1986.

Uit 2 Pt

NOTARY PUBLIC SN

My
MY COMMISSTON EXPIRES: by I

JO NDER OF MORTGAGEE

NEW SOUTH FEDERAL  SAVINGS  BANK, herein called the
Mort gagee, the holder of nortgages on the |and described in
Exhibit "A" as referenced on page 1 of the Declaration of
Covenants, Conditions and Restrictions for Breckenridge, A
Pl anned Unit Developnent, joins in submtting said land to the
Declaration of Covenants, Conditions and Restrictions for
Breckenridge, A Planned Unit Devel opnent.

NEW SOQUTH FEDERAL SAVI NGS BANK

ox e I/ 2P Bty

Irs vICE~-PRESIDEAT;

STATE OF ALABANA
COUNTY OF JEFFERSON

I, the wundersigned, a Notary Public, in and for said
County, in said State, hereby certify that T. H MLAUGHIN, JR
whose nanme as VICE PRESIDENT of NEW SOUTH FEDERAL SAVI NGS BANK
a CORPORATI ON is signed to the foregoing Declaration and

who are known to nme, acknow edged before ne on this day, that
being informed of the contents of said Declaration, he, as such
officer, and with full authority, executed sanme voluntarily for

and as the act of said corporation.

W TNESS ny hand and seal at office this |Ilth day of Nov.

Q’;’Eégj y ﬁ’é‘wﬁr_,..-’

HOTARY PUBLIC

1986.

MY COMMISSION EXPIRES: 77748
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